§266.255

regulations), whichever is longer. You
must maintain records concerning your
annual inventory and quarterly inspec-
tions for three years after the waste is
sent for disposal, or in accordance with
NRC regulations under 10 CFR part 20
(or equivalent NRC Agreement State
regulations), whichever is longer.

REENTRY INTO RCRA

§266.255 When is your LLMW no
longer eligible for the storage and
treatment conditional exemption?

(a) When your LLMW has met the re-
quirements of your NRC or NRC Agree-
ment State license for decay-in-storage
and can be disposed of as non-radio-
active waste, then the conditional ex-
emption for storage no longer applies.
On that date your waste is subject to
hazardous waste regulation under the
relevant sections of 40 CFR parts 260
through 271, and the time period for ac-
cumulation of a hazardous waste as
specified in 40 CFR 262.34 begins.

(b) When your conditionally exempt
LLMW, which has been generated and
stored under a single NRC or NRC
Agreement State license number, is re-
moved from storage, it is no longer eli-
gible for the storage and treatment ex-
emption. However, your waste may be
eligible for the transportation and dis-

posal conditional exemption at
§266.305.

STORAGE UNIT CLOSURE
§266.260 Do closure requirements

apply to units that stored LLMW
prior to the effective date of Sub-
part N?

Interim status and permitted storage
units that have been used to store only
LLMW prior to the effective date of
subpart N of this part and, after that
date, store only LLMW which becomes
exempt under this subpart N, are not
subject to the closure requirements of
40 CFR parts 264 and 265. Storage units
(or portions of units) that have been
used to store both LLMW and non-
mixed hazardous waste prior to the ef-
fective date of subpart N or are used to
store both after that date remain sub-
ject to closure requirements with re-
spect to the non-mixed hazardous
waste.

56

40 CFR Ch. | (7-1-08 Edition)

TRANSPORTATION AND DISPOSAL
CONDITIONAL EXEMPTION

§266.305 What does the transportation
311‘(’1 disposal conditional exemption
0?

This conditional exemption exempts
your waste from the regulatory defini-
tion of hazardous waste in 40 CFR 261.3
if your waste meets the eligibility cri-
teria under §266.310, and you meet the
conditions in §266.315.

ELIGIBILITY

§266.310 What wastes are eligible for
the transportation and disposal
conditional exemption?

Eligible waste must be:

(a) A low-level mixed waste (LLMW),
as defined in §266.210, that meets the
waste acceptance criteria of a
LLRWDF; and/or

(b) An eligible NARM waste, defined
in §266.210.

CONDITIONS

§266.315 What are the conditions you
must meet for your waste to qualify
for and maintain the transportation
and disposal conditional exemp-
tion?

You must meet the following condi-
tions for your eligible waste to qualify
for and maintain the exemption:

(a) The eligible waste must meet or
be treated to meet LDR treatment
standards as described in §266.320.

(b) If you are not already subject to
NRC, or NRC Agreement State equiva-
lent manifest and transportation regu-
lations for the shipment of your waste,
you must manifest and transport your
waste according to NRC regulations as
described in §266.325.

(c) The exempted waste must be in
containers when it is disposed of in the
LLRWDF as described in §266.340.

(d) The exempted waste must be dis-
posed of at a designated LLRWDF as
described in §266.335.

§266.320 What treatment standards
must your eligible waste meet?

Your LLMW or eligible NARM waste
must meet Land Disposal Restriction
(LDR) treatment standards specified in
40 CFR part 268, subpart D.



